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NOTICE TO PLEAD 

NOTICE 

You have been sued in court. If you wish to 

defend against the claims set forth in the 

following pages, you must take action within 

twenty (20) days after this complaint and 

notice are served, by entering a written 

appearance personally or by attorney and 

filing in writing with the court your defenses 

or objections to the claims set forth against 

you. You are warned that if you fail to do so 

the case may proceed without you and a 

judgment may be entered against you by the 

court without further notice for any money 

claimed in the complaint or for any other 

claim or relief requested by the plaintiff. You 

may lose money or property or other rights 

important to you. 

YOU SHOULD TAKE THIS PAPER TO 

YOUR LAWYER AT ONCE. IF YOU DO 

NOT HAVE A LAWYER, GO TO OR 

TELEPHONE THE OFFICE SET FORTH 

BELOW. THIS OFFICE CAN PROVIDE 

YOU WITH INFORMATION ABOUT 

HIRING A LAWYER. 

IF YOU CANNOT AFFORD TO HIRE A 

LAWYER, THIS OFFICE MAY BE ABLE 

TO PROVIDE YOU WITH INFORMATION 

ABOUT AGENCIES THAT MAY OFFER 

LEGAL SERVICES TO ELIGIBLE 

PERSONS AT A REDUCED FEE OR NO 

FEE. 

 

Lawyer Referral Service  

Philadelphia Bar Association  

1101 Market Street, 11
th

 Floor  

Philadelphia, PA 19107  

(215) 238-6338 

ADVISO 

Le han demandado a used en la corte. Si usted 

quiere defenderse de estas demandas expuestas 

en las paginas siguientes, usted tiene veinte (20) 

dias de plazo al partir de la fecha de la demanda 

y la notificacion. Hace falta asentar una 

comparencia escrita o en persona o con un 

abogado y entregar a la corte en forma escrita 

sus defensas o sus objeciones a las demandas en 

contra de su persona. Sea avisado que si usted 

no se defiende, la corte tomara medidas y puede 

continuar la demanda en contra suya sin previo 

aviso o notificacion. Ademas, la corte pueda 

decidir a favor del demandante y requiere que 

usted cumpla con todas las provisiones de esta 

demanda. Usted puede perder dinero o sus 

propiedades u otros derechos importantes para 

usted. 

LLEVE ESTA DEMANDA A UN ABOGADO 

INMEDIATAMENTE, SI NO TIENE 

ABOGADO O SI NO TIENE EL DINERO 

SUFICIENTE DE PAGAR TAL SERVICIO, 

VAYA EN PERSONA O LLAME POR 

TELEFONO A LA OFICINA CUYA 

DIRECCION SE ENCUENTRA ESCRITA 

ABAJO PARA AVERIGUAR DONDE SE 

PUEDE CONSEGUIR ASISTENCIA LEGAL. 

ESTA OFICINA LO PUEDE 

PROPORCIONAR CON INFORMACION 

ACERCA DE EMPLEAR A UN ABOGADO. 

SI USTED NO PUEDE PROPORCIONAR 

PARA EMPLEAR UN ABOGADO, ESTA 

OFICINA PUEDE SER CAPAZ DE 

PROPORCIONARLO CON INFORMACION 

ACERCA DE LAS AGENCIAS QUE 

PUEDEN OFRECER LOS SERVICOS 

LEGALES A PERSONAS ELEGIBLES EN 

UN HONORARIO REDUCIDO NINGUN 

HONORARIO. 

 

Lawyer Referral Service  

Philadelphia Bar Association  

1101 Market Street, 11
th

 Floor  

Philadelphia, PA 19107  

(215) 238-6338 
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CIVIL ACTION COMPLAINT 

NOW COME Plaintiffs, Tracy Reed-Brown and Yvonne Facey, by and through their 

undersigned attorneys, MATTHEWS & ASSOCIATES, FREESE & GOSS and FELDMAN & 

PINTO, who herein file this Civil Action Complaint and bring this civil action against the above-

captioned Defendants based upon the predicate facts, causes of action, and demands for relief set 

forth in the Counts below.  Plaintiffs aver the following: 

1. This action is brought under the common law of the Commonwealth of 

Pennsylvania and the Pennsylvania Uniform Voidable Transactions Act in connection with a 

voidable transfer of funds out of Rex L.P. accounts into individual accounts of Defendants 

McGuckin, Carter, and Gardner.  The funds were transferred from Rex L.P. to Gardner, 

McGuckin and Carter in an effort to shield and conceal such assets from litigants (such as 

Plaintiffs) who have asserted legal claims for injuries arising from Rex L.P's defective IVC 

filter device.  By transferring over $50 million from Rex L.P. to Gardner, McGuckin and Carter 

(leading Rex L.P. to become insolvent), Defendants endeavored to fraudulently render Rex 

Medical, L.P. "judgment proof" in violation of Pennsylvania's Voidable Transactions Act, 12 

Pa. C.S. §§ 5101, et seq.    

PARTIES 

1. Plaintiff, Tracy Reed-Brown, at all times relevant hereto, was, and currently is, a 

resident and citizen of the State of Georgia.  

2. Plaintiff, Yvonne Facey, at all times relevant hereto was, and currently is, a 

resident and citizen of the State of Pennsylvania.  

3. Defendant Rex Medical, L.P. (“Rex L.P.”) is a limited partnership organized and 

existing under the laws of the State of Pennsylvania, with its principal place of business located 

at 1100 E. Hector Street, Ste. 245, Conshohocken, PA 19428.  Defendant Rex L.P. can be served 
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with process by serving its registered agent, Rex Medical, L.P., located at 555 E. North Lane, 

Ste. 5035, Conshohocken, PA 19428. 

4. Defendant W. Whitfield Gardner (“Defendant Gardner”) is an individual and 

citizen of the State of Pennsylvania and is an owner/founder of Rex L.P. Defendant Gardner can 

be served with process by serving him at 285 Wilmington-West Chester Pike, Chadds Ford, PA, 

19317. 

5. Defendant James McGuckin (“Defendant McGuckin”) is an individual and citizen 

of the State of Pennsylvania and is an owner/founder of Rex L.P.  Defendant McGuckin can be 

served with process by serving him at 585 County Line, Rd., Radnor, PA 19087. 

6. Defendant Lindsay Carter (“Defendant Carter”) is an individual and citizen of the 

State of Pennsylvania and is the Vice President of Rex L.P.  Defendant Carter can be served with 

process by serving him at 205 St. David Court, Wayne, PA 19087.  

7. Defendants Rex L.P, Gardner, McGuckin, and Carter shall be referred to herein 

individually by name or jointly as “Defendants.” 

8. For all factual allegations made herein, “Defendants” shall include the officers, 

directors, employees, agents, and representatives of Defendants and any and all other persons 

acting on any Defendants' behalf. 

9. At all times herein mentioned, each of the Defendants was the agent, servant, 

partner, predecessor in interest, aider and abettor, and co-conspirator of each of the remaining 

Defendants and were operating and acting with the purpose and scope of said relationship. 

JURISDICTION AND VENUE 

10. Jurisdiction is proper over the Defendants based on 42 Pa. C.S.A § 5301.  This 

Court has proper jurisdiction over Defendants, who are all citizens and residents of the 
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Commonwealth of Pennsylvania.  Defendants Gardner, McGuckin, and Carter are residents of 

the Commonwealth of Pennsylvania.  Defendant Rex L.P. was formed under the laws of the 

Commonwealth of Pennsylvania with its principle place of business in the Commonwealth of 

Pennsylvania.   

11.  Venue is proper against Defendants in Philadelphia County under Pa. R.C.P. 

Nos. 1006,  2130 and 2179.  Under Pennsvlvania law, venue is proper as to all defendants in any 

county where venue is proper as to any one defendant.  Rule 1006 (applying to individuals) 

provides that an action may be brought against an individual where "a transaction and occurrence 

took place out of which the cause of action arose."  Pa. R.C.P. No. 1006.   Rule 2130 (applying 

to partnerships) and Rule 2179 (applying to corporations) provide, in relevant part, that an action 

against a partnership or corporation may be brought in (1)  "a county where [the partnership or 

corporation] regularly conducts business", or (2) a county where a transaction or occurrence took 

place out of which the cause of action arose."  Pa. R.C.P. 2130, 2179.  

 (a)  A transaction or occurrence out of which this cause of action arose occurred in 

Philadelphia County.   Plaintiffs are among hundreds of litigants who have filed 

claims against Rex L.P. in Philadelphia County. Plaintiff Reed-Brown's product 

liability claims against Rex L.P. were tried to a jury in Philadelphia County and a 

judgment against Rex L.P. was obtained by Plaintiff in Philadelphia County.  The 

facts determined and uncovered in Plaintiff Reed-Brown's Philadelphia County 

lawsuit form the basis for the creditor-debtor relationship between Plaintiff Reed-

Brown and Rex L.P., revealed Defendants' voidable transfer of assets and gave rise 

to the present cause of action.  
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(b)    Defendants Rex L.P. regularly conducts business in Philadelphia County. Such 

activities include, but are not limited to: (i) sales of the Option IVC Filters in this 

County; (ii) hiring, training and deploying employees, including managers and 

sales representatives, in this County; (iii) advertising and marketing of their IVC 

Filters in this County; (iv) maintenance of company files and equipment relating to 

the Option IVC Filters in this County; and (v) payment of employee salaries in this 

County. 

12. Plaintiffs' claims in this action are brought solely under state law.  Plaintiffs do 

not herein bring, assert, or allege, either expressly or impliedly, any causes of action arising 

under any federal law, statute, regulation, or provision.  Thus, there is no federal jurisdiction in 

this action on the basis of a federal question under 28 U.S.C. § 1331. Complete diversity does 

not exist between the parties and, therefore, the federal courts lack jurisdiction under 28 U.S.C. § 

1332.  Furthermore, this action is not removable based on diversity jurisdiction due to the 

presence of multiple, local in-state Defendants.    

FACTUAL ALLEGATIONS 

A.     About IVC Filters and Rex L.P's Entry Into the IVC Filter Market. 

1. IVC filters first came on the market decades ago.  IVC filters are implanted 

medical devices that are intended to filter or "catch" blood clots that travel from the lower 

portions of the body to the heart and lungs.  Over the years, several different medical device 

manufacturers have introduced several different designs of IVC filters.  

2. The Option IVC filter product line was invented by Defendant McGuckin for Rex 

L.P.  On May 20, 2008,  Rex L.P. submitted a Section 510(k) FDCA premarket notification of 

intent to market the Option Vena Cava Filter System for the prevention of recurrent PE via 
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placement in the inferior vena cava.  Rex L.P. cited six products as substantially similar predicate 

devices to the Option IVC filter.  These predicate devices, each of which was determined to be 

substantially equivalent to Rex's Option filters, included: (a) Boston Scientific’s Greenfield Vena 

Cava Filter, (b) Cordis Trapease Vena Cava Filter, (c) Cordis Optease Vena Cava Filter, (d) Bard 

Recovery Vena Cava Filter, (e) Gunther-Tulip Vena Cava Filter Set, (f) Recovery G2 Filter.   

3. The Option Vena Cava Filter was cleared by the FDA on June 4, 2009. 

4. At all relevant times, Rex L.P. was engaged in the business of researching, 

developing, designing, licensing, manufacturing, testing, distributing, marketing, labeling, 

advertising, and selling medical devices including the Option IVC filter product line.   

B.    The Relationship Between the Defendants. 

5. Rex L.P. was formed as a limited partnership under the Pennsylvania Revised 

Uniform Limited Partnership Act.   The sole General Partner of Rex L.P. was Rex Inc.   The 

limited partners of Rex L.P. were Defendants McGuckin and Gardner. Defendant McGuckin 

owned approximately 46% of Rex L.P.  Defendant Gardner owned approximately 51% of Rex 

L.P.  Defendant Carter, along with some others, owned roughly 3% of Rex L.P. 

6. Upon information and belief, Defendants McGuckin (as inventor of the Option 

IVC filter product line, and as co-founder and Limited Partner in Rex L.P.), Gardner (as co-

founder and limited partner in Rex L.P.), and Lindsey Carter (as President of Rex L.P.) made the 

company decisions for Rex L.P., including but not limited to, the company’s finances, corporate 

strategy, and product development.  

7. From 1999 onward, Rex L.P. has been funded by contributions from Defendant 

McGuckin and Defendant Gardner.  

C.     The Asset Purchase Agreement. 
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8. On or about December 23, 2015, Rex L.P., Defendant Gardner, Defendant 

McGuckin and Defendant Carter entered an Asset Purchase Agreement whereby Rex L.P sold 

the Option product line to Argon Medical, L.P. for $160 million.    

D.    Defendants Become Aware of Lawsuits Filed, or To Be Filed, Against Rex L.P. 

9. Litigation regarding IVC filters has been ongoing since 2012.  The first IVC filter 

lawsuits were filed against C.R. Bard in 2012.  Within a few years, the industry-wide IVC filter 

litigation included (1) the 2014 creation of a multidistrict litigation ("MDL") in Indiana for 

claims involving IVC filters manufactured by Cook Medical, and (2) the 2015 establishment of 

an MDL in Arizona for IVC filter cases against Bard.   By 2016, over 400 IVC filter cases 

(against various manufacturers) had been filed.  By 2017, the number of filed IVC filter cases 

exceeded 3000.  There are currently over 14,000 pending IVC filter lawsuits. 

10. In 2010, the FDA issued its first safety communication regarding IVC filters.  

Safety communications are the FDA's primary means of alerting health care professionals about 

safety risks associated with medical devices. The FDA warned of serious adverse events  

associated with the use of IVC filters.  

11.  In 2014, the FDA issued another safety communication expressed concern 

regarding the long-term risks associated with IVC filters and recommended that retrievable 

filters should be removed as soon as protection from pulmonary embolism is no longer needed.  

12. In 2015, NBC Nightly News aired a two-part report on Bard's Recovery IVC filter 

system.  The Recovery filter, which was a predicate product found to be substantially similar to 

Rex's Option filter, was reported to be associated with increased risks of death and adverse 

events as compared to competing products.  Bard stopped selling the Recovery filter after 

replacing it with the G2 filter in 2005.  
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13. Of the six IVC filter products identified by Rex as substantially similar to its 

Option filter line, versions of four of the products have been withdrawn from the market. 

14. In 2015, the first IVC filter case to go to trial was settled for an undisclosed 

amount. 

15. The IVC filter industry, of which Rex was a part, was aware of the growing 

number of adverse event reports involving IVC filters,  the existence of unfavorable medical 

literature,  the publicity surrounding IVC filter risks, the existence of filed lawsuits, and the fact 

that attorneys were running advertisements alerting IVC filter recipients to the possibility that 

they might have a claim against the filter manufacturer.  The industry was aware that there was a 

strong likelihood that increasing numbers of lawsuits relating to defective IVC filters would be 

filed.  

16. On March 7, 2016, the first IVC filter case against Rex L.P. was filed by Rebecca 

Caseman (the "Caseman Lawsuit") in Philadelphia County, Pennsylvania.  The Caseman 

Lawsuit alleged injuries suffered by Ms. Caseman as a result of being implanted with an Option 

filter. 

17. Based on what was occurring in the IVC filter industry, and the  ever-increasing 

number of filed IVC filter cases involving other manufacturers, Defendants undoubtedly 

anticipated that more claims would be asserted against Rex L.P.  That expectation was correct as 

there are approximately 1000 claims asserted against Rex L.P. that involve defective Rex L.P. 

IVC filters.  

E.    One Week After Rex L.P. Was Named as a Defendant in a Lawsuit, Assets Were 

 Transferred Out of Rex L.P.'s Account into the Accounts of Defendants 

 McGuckin, Gardner, and Carter.  
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18. On March 15, 2016, mere days after Rex L.P. was named as a defendant in the 

Caseman Lawsuit, $23,750,000 was transferred by wire from Rex L.P.'s bank account to the 

account of Jim McGuckin.   

19. Upon information and belief, a slightly larger amount than was paid to McGuckin 

(reflecting Gardner's slightly larger ownership interest) was transferred from Rex L.P. to Gardner 

during this same time period.  

20. Also on March 15, 2016, the sum of $2,981,739.60 was transferred from Rex 

L.P.'s account to the account of Lindsay Carter. 

21. On March 31, 2016, a second payment was made from Rex L.P. to Jim McGuckin 

for $1,900,000. 

22. As the decision-makers, and recipients, of transfers Defendants would have 

intended and authorized the transfers. 

23. Defendants would also have known that, after the substantial transfers (estimated 

to exceed $50,000,000) were made to Defendants Gardner, McGuckin, and Carter,  Rex L.P. was 

left with inadequate assets to cover its liabilities, debts and obligations.  

24. In 2018, Rex had assets of approximately $11,700,000 million, liabilities of 

$10,300,000 and a net worth of negative $6,700,000.   

25. In 2019, Rex reported assets of $12,600,000, liabilities of $14,900,000 and a net 

worth of approximately negative $5,300,000.   

26. Upon information and belief, Rex L.P. has continued to be funded by 

contributions from Defendants Gardner and McGuckin. 

F. Plaintiffs' Claims Against Rex L.P.  
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27. Plaintiff Facey was implanted in Philadelphia County with a defective Option 

IVC filter on May 22, 2012.   Plaintiff Facey's filter subsequently tilted, perforated, embedded 

and became unable to be retrieved.  Plaintiff Facey's Option IVC filter was manufactured by Rex 

L.P. 

28. Plaintiff Reed-Brown was implanted with a defective Option IVC filter on 

September 16, 2010.  Plaintiff Reed-Brown's Option IVC filter was manufactured by Rex L.P.  

29. Within one year after being implanted with the Option IVC filter, Plaintiff Reed-

Brown suffered a bilateral pulmonary embolism (a recurrent or breakthrough PE that occurred 

after placement).  A CT scan revealed perforation of the IVC filter. In December of 2016, a CT 

scan was performed due to Plaintiff Reed-Brown's abdominal pain, which showed that the 

Option IVC filter had continued to progressively perforate through the walls of the Plaintiff 

Reed-Brown's vena cava.   Over time, the most medial strut of the filter perforated Plaintiff 

Reed-Brown's aorta - which could cause death from loss of blood should the aorta further 

perforate. The most lateral strut of the filter perforated the right renal veins leaving the Plaintiff 

Reed-Brown at risk of kidney failure. The three anterior struts perforated the small bowel and 

could cause Plaintiff Reed-Brown gastrointestinal problems.  Plaintiff Reed-Brown is at an 

increased risk of numerous serious complications including even death. 

30. On or about April 24, 2019, Plaintiff Facey filed a Complaint against Rex L.P. 

alleging product liability claims arising from the injuries she suffered as a result of being 

implanted with Rex L.P.'s Option IVC filter.  Plaintiff Facey's claim and lawsuit is currently 

pending in the Philadelphia County Court of Common Pleas.  

31. On or about March 6, 2017, Plaintiff Reed-Brown filed a Complaint against Rex 

L.P. in the Philadelphia County Court of Common Pleas alleging product liability claims arising 
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from the serious, life-threatening injuries Plaintiff Reed-Brown suffered as a result of being 

implanted with Rex L.P.'s  Option IVC filter. 

32. Plaintiff Reed-Brown's claims against Rex L.P. were tried to a jury before the 

Honorable Michael E. Erdos.   The trial commenced on October 8, 2019 and concluded on 

October 28, 2019.  During the trial of Plaintiff Reed-Brown's case, details relating to the 

transfers of assets from Rex L.P. to Defendants Gardner, McGuckin and Carter were disclosed 

for the first time.   

33. On October 28, 2019, the jury returned a verdict in Plaintiff Reed-Brown' favor.  

The twelve (12) person jury awarded Plaintiff Reed-Brown $3,368,414 in compensatory 

damages and $30,315,726 in punitive damages.  

COUNT I 

FRAUDULENT TRANSFERS IN VIOLATION OF 12 Pa. C.S. § 5104(a)(1) 

 

34. Plaintiffs re-allege and incorporate by reference each and every allegation 

contained in the foregoing paragraphs as though fully set forth herein. 

35. Under Section 5104(a)(1) of the Pennsylvania Uniform Voidable Transactions 

Act, a transfer is "fraudulent as to a creditor, whether the creditor's claim arose before or after the 

transfer was made..." if the debtor made the transfer "with an actual intent to hinder, delay or 

defraud any creditor."    

36. Plaintiffs are each a "creditor" as defined by Pennsylvania Uniform Voidable 

Transactions Act § 5101(b) because Plaintiffs each have a claim against Rex L.P. which arose,  

for purposes of Pennsylvania's Uniform Voidable Transactions Act, as a result of Plaintiffs' 

being implanted with defective Rex IVC filters.  In the case of Plaintiff Facey, the claim has 

been asserted in a lawsuit filed and pending in the Philadelphia County Court of Common Pleas.  
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In the case of Plaintiff Reed-Brown, the claim was asserted in a filed lawsuit, and has resulted in 

a judgment against Rex L.P.  Rex L.P. is a "debtor" as defined by Pennsylvania Uniform 

Voidable Transactions Act § 5101(b) because Rex L.P. is liable on the product liability claims of 

Plaintiffs.    

37. The debtor, Rex L.P., transferred assets from its account into the accounts of 

Defendants Gardner, McGuckin, and Carter.  In particular, on March 15, 2016, $23,750,000 was 

transferred by wire from Rex L.P.'s bank account to the account of Defendant McGuckin.  A 

slightly larger amount than was transferred from Rex L.P.  to Defendant Gardner (reflecting 

Gardner's slightly larger ownership interest). And $2,981,739.60 was transferred from Rex L.P.'s 

account to the account of Defendant Carter.  On March 31, 2016, a second payment was 

transferred from Rex L.P. to Defendant McGuckin for $1,900,000. 

38. The transfer of assets from Rex L.P. to Defendants Gardner, McGuckin and 

Carter were made at the direction of Rex L.P.'s partners, co-founders, and officers including 

Defendants Gardner, McGuckin, Carter. 

39. The transfers of funds out of Rex L.P.'s account into the accounts of Defendants 

Gardner, McGuckin, and Carter were made with an actual intent to hinder, delay or defraud 

patients (such as Plaintiff) who had claims against Rex L.P. arising from their implantation with 

Rex L.P.'s IVC filters and who had or would in the future file lawsuits alleging injuries caused 

by such filters. 

40. That the transfers of funds from Rex L.P. to Defendants Gardner, McGuckin, and 

Carter were made with an actual intent to hinder, delay or defraud Plaintiffs in existing and 

future lawsuits is evidenced by the following facts:  
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(a)   The transfers were made to insiders.  12 Pa. C.S.A. 5104(b)(1).   Defendant 

McGuckin was the inventor of the Option IVC filter product line, co-founder of 

Rex L.P. and a Limited Partner in Rex L.P.  Defendant Gardner  was a co-founder  

or Rex L.P., a limited partner in Rex L.P.  Defendant Carter was President of Rex 

L.P.   Defendants Gardner, McGuckin and Carter made all of the business 

decisions for Rex L.P., including but not limited to, the company’s finances, 

distributions of cash flow, corporate strategy, and product development.  

(b)    Debtor effectively retained control of the transferred funds. 12 Pa. C.S.A. 

5104(b)(2).  From 1999 onward, Defendants Gardner and McGuckin funded Rex 

L.P.  Accordingly, the debtor, Rex L.P., was able to distribute substantial sums to 

Gardner and McGuckin with confidence that the distributed funds would remain 

available to debtor if wanted or needed.   

(c)     Debtor was sued or threatened with suit prior to the transfers being made.  12 Pa. 

C.S.A. 5104(b)(4). 

(d)   The transfers made to Gardner, McGuckin and Carter constituted substantially all 

of the Debtor's assets leaving Debtor with a negative net worth in the years 

following the distribution.  12 Pa. C.S.A. 5104(b)(5). 

(d)   Debtor did not receive consideration in exchange for the transfer of funds that was 

"reasonably equivalent" to the value of the sums transferred into the accounts of 

Defendants Gardner, McGuckin and Carter. 12 Pa. C.S.A. 5104(b)(8). 

(e)   Debtor was insolvent or became insolvent shortly after the transfers were made. 12 

Pa. C.S.A. 5104(b)(9).  The sum of Rex L.P.'s debts is greater than the sum of its 
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assets rendering Rex L.P. insolvent as that term is defined in Pennsylvania's 

Uniform Voidable Transactions Act.  12 Pa. C.S.A. § 5102(a) 

41. Substantial payments were made to Defendants Gardner, McGuckin and Carter 

despite knowing that such distributions would leave Rex L.P. insolvent and unable to satisfy its 

financial obligations.   

42. The payments made by Rex L.P. were not taken by Defendants Gardner, 

McGuckin and Carter in good faith.   Nor was reasonably equivalent value given the debtor by 

Defendants Gardner, McGuckin and Carter.  

43. Specific information about the transfers of assets from Rex L.P. to Defendants 

Gardner, McGuckin and Carter, and, possibly, other improper transfers of assets is within the 

exclusive control of the Defendants.  

44. Pursuant to Section 5104(a)(1) of the Pennsylvania Uniform Voidable 

Transactions Act, the transfer of funds to Defendants Garner, McGuckin and Carter was 

fraudulent and must be avoided. 

45. In directing, approving, and participating in the transfers of Rex's assets to 

themselves or their insiders, Defendants acted outrageously, willfully, and/or with reckless 

indifference to the rights of Rex L.P.'s creditors, including Plaintiffs.   Defendants' intentional 

and outrageous conduct merits punitive damages.  

46. WHEREFORE, Plaintiffs request: (a) that the transfer of funds be avoided as 

allowed by Pennsylvania Uniform Voidable Transactions Act, (b) that Defendants Gardner, 

McGuckin and Carter be required to account for and restore to Rex L.P. the assets of Rex L. P. 

that were transferred to them as described above;  (c) that the Court require that all of the assets 

of Rex L.P. so accounted for and restored to Rex L.P. be applied to Rex L.P.'s obligations to its 
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legitimate creditors including Plaintiffs; (d) that the Court issue an injunction prohibiting 

Defendants from making further transfers of assets to themselves; (e) that the Court issue an 

injunction enjoining any further disposition by the debtor or a transferee, or both, of the assets 

transferred or of other property; (f) that Plaintiffs be permitted an attachment or other provisional 

remedy against the asset transferred or other property of the transferee if available under 

applicable law; (g)  that, because Plaintiff  Reed-Brown has obtained a judgment on a claim 

against the debtor, allowing Plaintiff Reed-Brown to levy execution on the asset transferred or its 

proceeds; (h) that Plaintiffs be awarded punitive damages for Defendants' outrageous, reckless 

and willful conduct, and (i) that the Court grant such other relief as it deems just.   

COUNT II 

FRAUDULENT TRANSFERS IN VIOLATION OF  12 Pa. C.S. § 5104(a)(2) 

 

47. Plaintiffs re-allege and incorporate by reference each and every allegation 

contained in the foregoing paragraphs as though fully set forth herein. 

48. Under Section 5104(a)(2) of the Pennsylvania Uniform Voidable Transactions 

Act, a transfer is "fraudulent as to a creditor, whether the creditor's claim arose before or after the 

transfer was made..." if "the debtor did not receive a reasonably equivalent value in exchange for 

the transfer" and the debtor either (i) was engaged in business or transactions for which the assets 

of the debtor were "unreasonably small"  or (ii) intended, believed, or reasonably should have 

believed that the debtor would incur debts beyond the debtors ability to pay as they came due. 12 

Pa.C.S. § 5104(a)(2) 

49. Assets were transferred from Rex L.P. to Defendants Gardner, McGuckin and 

Carter without Rex L.P. receiving a reasonably equivalent value in exchange for the assets that 

were transferred.  
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50. Rex L.P was engaged, or was about to engage in a business or transaction, 

including the litigation of claims arising from the defective design of the Option IVC filter, for 

which the remaining assets of the debtor were unreasonably small in relation to the business or 

transaction.  

51. Rex L.P. believed, or reasonably should have believed that it would incur debts 

beyond its ability to pay as they became due.  In particular, Rex L.P. knew or should have known 

that it would be left with insufficient assets to pay claims and judgments that would result from 

litigation involving the Option IVC filter product line.  

52. The debtor was insolvent or became insolvent shortly after the transfers were 

made.  The sum of Rex L.P.'s debts was greater than the sum of its assets rendering Rex L.P. 

insolvent as that term is defined in Pennsylvania's Uniform Voidable Transactions Act.  After the 

transfer of funds to Defendants Gardner, McGuckin and Carter, the debtor, Rex L.P. lacked the 

money to pay Plaintiffs' claims.  

53. The payments made by Rex L.P. were not taken by Defendants Gardner, 

McGuckin and Carter in good faith.  Nor was reasonably equivalent value given the debtor by 

Defendants Gardner, McGuckin and Carter.  

54. Pursuant to Section 5104(a)(2) of the Pennsylvania Uniform Voidable 

Transactions Act, the transfers of funds to Defendants Garner, McGuckin and Carter were 

fraudulent and must be avoided. 

55. In directing, approving, and participating in the transfers of Rex's assets to 

themselves or their insiders with actual or constructive knowledge that Rex L.P would be left 

insolvent and unable to pay claims related to the Option filter litigation, Defendants acted 
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outrageously, willfully, and/or with reckless indifference to the rights of Rex L.P.'s creditors, 

including Plaintiffs.   Defendants' intentional and outrageous conduct merits punitive damages. 

56. WHEREFORE, Plaintiffs request: (a) that the transfer of funds be avoided as 

allowed by Pennsylvania Uniform Voidable Transactions Act, (b) that Defendants Gardner, 

McGuckin and Carter be required to account for and restore to Rex L.P. the assets of Rex L. P. 

that were transferred to them as described above;  (c) that the Court require that all of the assets 

of Rex L.P. so accounted for and restored to Rex L.P. be applied to Rex L.P.'s obligations to its 

legitimate creditors including Plaintiffs; (d) that the Court issue an injunction prohibiting 

Defendants from making further transfers of assets to themselves; (e) that the Court issue an 

injunction enjoining any further disposition by the debtor or a transferee, or both, of the assets 

transferred or of other property; (f) that Plaintiffs be permitted an attachment or other provisional 

remedy against the asset transferred or other property of the transferee if available under 

applicable law; (g)  that, because Plaintiff  Reed-Brown has obtained a judgment on a claim 

against the debtor, allowing Plaintiff Reed-Brown to levy execution on the asset transferred or its 

proceeds; (h) that Plaintiffs be awarded punitive damages for Defendants' outrageous, reckless 

and willful conduct, and (i) that the Court grant such other relief as it deems just.   

COUNT III 

FRAUDULENT TRANSFERS IN VIOLATION OF  12 Pa. C.S. § 5105 

 

57. Plaintiffs re-allege and incorporate by reference each and every allegation 

contained in the foregoing paragraphs as though fully set forth herein. 

58. Under Section 5104(a)(2) of the Pennsylvania Uniform Voidable Transactions 

Act, a transfer made by a debtor is voidable as to a creditor whose claim arose before the transfer 

was made if the debtor made the transfer without receiving a reasonably equivalent value in 
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exchange for the transfer and the debtor was insolvent at that time or the debtor became insolvent 

as a result of the transfer. 12 Pa.C.S. § 5105.  

59. Plaintiffs' claims against Rex L.P. arose, for purposes of Pennsylvania's Uniform 

Voidable Transactions Act, as a result of their being implanted with Rex's defective Option IVC 

filters.  Plaintiff Reed-Brown's claim was reduced to a judgment after completion of a jury trial 

on October 28, 2019.   

60. Assets were transferred from Rex L.P. to Defendants Gardner, McGuckin and 

Carter without Rex L.P. receiving a reasonably equivalent value in exchange for the assets that 

were transferred.  

61. The payments made by Rex L.P. were not taken by Defendants Gardner, 

McGuckin and Carter in good faith.  Nor was reasonably equivalent value given the debtor by 

Defendants Gardner, McGuckin and Carter.  

62. Rex L.P. is insolvent because the sum of Rex L.P.'s debts is greater than the sum 

of its assets rendering Rex L.P. insolvent.  Upon information and belief, Rex L.P. became 

insolvent  at the time of, or as a result of, the transfers to Defendants Gardner, McGuckin and 

Carter.   

63. Pursuant to Section 5105 of the Pennsylvania Uniform Voidable Transactions 

Act, the transfers of funds to Defendants Garner, McGuckin and Carter were fraudulent and must 

be avoided. 

64. WHEREFORE, Plaintiffs request: (a) that the transfer of funds be avoided as 

allowed by Pennsylvania Uniform Voidable Transactions Act, (b) that Defendants Gardner, 

McGuckin and Carter be required to account for and restore to Rex L.P. the assets of Rex L. P. 

that were transferred to them as described above;  (c) that the Court require that all of the assets 
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of Rex L.P. so accounted for and restored to Rex L.P. be applied to Rex L.P.'s obligations to its 

legitimate creditors including Plaintiffs; (d) that the Court issue an injunction prohibiting 

Defendants from making further transfers of assets to themselves; (e) that the Court issue an 

injunction enjoining any further disposition by the debtor or a transferee, or both, of the assets 

transferred or of other property; (f) that Plaintiffs be permitted an attachment or other provisional 

remedy against the asset transferred or other property of the transferee if available under 

applicable law; (g)  that, because Plaintiff  Reed-Brown has obtained a judgment on a claim 

against the debtor, allowing Plaintiff Reed-Brown to levy execution on the asset transferred or its 

proceeds; (h) that Plaintiffs be awarded punitive damages for Defendants' outrageous, reckless 

and willful conduct, and (i) that the Court grant such other relief as it deems just.   

COUNT IV 

PUNITIVE DAMAGE ALLEGATIONS 

 

65. Plaintiffs re-allege and incorporate by reference each and every allegation 

contained in the foregoing paragraphs as though fully set forth herein. 

66. Plaintiffs are entitled to an award of punitive and exemplary damages based upon 

Defendants’ intentional, willful, knowing, fraudulent, malicious acts, omissions, and conduct, 

and their complete and total reckless disregard for the public safety and welfare.  

67. Defendants knowingly transferred assets belonging to Rex L.P. to accounts 

belonging to Defendants Gardner, McGuckin and Carter for the purpose of shielding and 

concealing such assets from Plaintiff.  Defendant took these actions to render Rex Medical, L.P. 

"judgment proof," and to avoid Rex L.P. having to pay judgments obtained by persons, such as 

Plaintiff, who suffered severe injuries due to defects in Rex L.P.'s Option IVC filters.    
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68. As a direct, proximate, and legal result of Defendants’ acts and omissions as 

described herein, Plaintiffs have suffered and will continue to suffer economic loss, and other 

losses, in an amount to be determined at trial. 

PRAYER FOR DAMAGES 

 

WHEREFORE, Plaintiffs Tracy Reed-Brown and Yvonne Facey requests that the Court 

enter judgment in Plaintiffs' favor and against Defendants, and order as follows:   

 (1)  that the transfer of funds from Rex L.P. to Defendants Gardner, McGuckin and 

Carter be avoided as allowed by Pennsylvania Uniform Voidable Transactions Act, 

 (2) that Defendants Gardner, McGuckin and Carter be required to account for and restore 

to Rex L.P. the assets of Rex L. P. that were transferred to them as described above;   

 (3) that all of the assets of Rex L.P. so accounted for and restored to Rex L.P. be applied 

to Rex L.P.'s obligations to its legitimate creditors including Plaintiffs;  

 (4) that the Court issue an injunction prohibiting Defendants from making further 

transfers of assets to themselves;  

 (5) that the Court issue an injunction enjoining any further disposition by the debtor or a 

transferee, or both, of the assets transferred or of other property;  

 (6) that Plaintiffs be permitted an attachment or other provisional remedy against the 

asset transferred or other property of the transferee if available under applicable law;  

 (7)  that, because Plaintiff Reed-Brown has obtained a judgment on a claim against the 

debtor, allowing Plaintiff Reed-Brown to levy execution on the asset transferred or its proceeds;  

 (8) that Plaintiffs be awarded punitive damages due to Defendants' outrageous, reckless 

and willful conduct, and 
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  (9) that Plaintiffs be granted such other relief as the Court deems just and proper or as 

the circumstances may require. 

 
DEMAND FOR JURY TRIAL 

 
 Plaintiffs hereby demand trial by jury on all issues. 

Dated December 23, 2019  

     Respectfully Submitted,  

      

 

        By: /s/ Rosemary Pinto   

     Rosemary Pinto    

 

FELDMAN & PINTO 

By:  Rosemary Pinto, Esquire 

PA ID No: 53114 

30 South 15
th

 Street, 15
th

 Floor 

Philadelphia, PA  19102 

Telephone: (215) 546-2604 

rpinto@feldmanpinto.com 

 

MATTHEWS AND ASSOCIATES  

By: David P. Matthews, Esquire (ID No. 307961) 

dmatthews@thematthewslawfirm.com 

2509 Sackett St. 

Houston, TX  77098 

Phone:  713-522-5250 

Fax:  713-535-7184 

 

FREESE & GOSS 

By: Tim K. Goss 

PA ID No. 310980 

tim@freeseandgoss.com 

3500 Maple Avenue, Suite 1100 

Dallas, Texas 75129 

Telephone: (214) 761-6610 

Facsimile: (214) 761-6688 

 

ATTORNEYS FOR PLAINTIFFS 
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VERIFICATION 

 I, Rosemary Pinto, Esquire, am an attorney of record for Plaintiffs herein and hereby state 

that I am familiar with the facts set forth in the foregoing Complaint and that the same are true 

and correct to the best of my knowledge, information and belief.  This statement is made subject 

to the penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification to authorities. 

 

Dated:  December 23, 2019   Respectfully Submitted,  

      

 

          By: /s/ Rosemary Pinto   

      Rosemary Pinto    
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